
GENERAL TERMS AND CONDITIONS OF SUPPLY  
of the private limited liability company FM Group 
B.V., registered in the trade register of the 
Chamber of Commerce under number 80255809. 
 
Article 1. Definitions 

General terms and condiƟons These condiƟons. 
FM Group FM Group B.V. and the 

companies affiliated to it, as 
referred to in this arƟcle, are 
understood to be the 
companies belonging to the 
same group within the 
meaning of secƟon 2:24b of 
the Civil Code and 
parƟcipaƟons as defined in 
secƟon 2:24c of the Civil 
Code. 

Buyer The counterparty in these 
terms and condiƟons. 

 
Article 2. Applicability 

2.1. These General terms and condiƟons 
apply to all offers made by FM Group 
and contracts concluded between FM 
Group and a Client, as well as their 
execuƟon. Unless applicaƟon of Buyer's 
terms and condiƟons has been agreed in 
wriƟng, they are expressly excluded. 

2.2. Provisions deviaƟng from these General 
terms and condiƟons must be agreed by 
the parƟes in wriƟng. They shall then 
take precedence over these General 
terms and condiƟons.  
 

Article 3. Offer and contract 

3.1. Offers are non-binding unless they 
contain a period for acceptance.  

3.2. If an offer comprises a non-binding offer 
that is accepted by Buyer, FM Group 
shall nevertheless be enƟtled to revoke 
the offer within two working days of 
receiving the acceptance.  

3.3. Data published by FM Group about the 
product offered, including but not 
limited to images, product specificaƟons 
and similar expressions, on the website 
or in any other way, serve only as an 

indicaƟon. They are not binding on FM 
Group and Buyer cannot derive any 
rights from them, unless FM Group has 
expressly stated in wriƟng that the 
relevant products are idenƟcal to the 
published data.  

3.4. Offers are one-offs and do not apply to 
repeat orders.  
 

Article 4. Prices 

4.1. Prices are ex works Seller.  
4.2. Unless otherwise agreed, the price does 

not include turnover tax (VAT), import 
duƟes, other taxes and levies, costs of 
quality control and/or phytosanitary 
examinaƟon, costs of loading and 
unloading, packaging, transport, 
insurance, and the like. All cost price-
increasing factors iniƟally paid by FM 
Group and/or which FM Group is 
required to charge to Buyer on the basis 
of a statutory regulaƟon will be charged 
by FM Group to Buyer. Transport 
insurance will be taken out only at 
Buyer's special request and expense.  

4.3. Prices are quoted in euros unless 
another currency is specified on the 
invoice.  
 

Article 5. DELIVERY AND DELIVERY TIME 

5.1. Delivery Ɵmes indicated by FM Group 
are indicaƟve and, if exceeded, do not 
enƟtle Buyer to dissoluƟon or 
compensaƟon, unless parƟes have 
agreed otherwise in wriƟng.   

5.2.   
5.3. If FM Group is unable to fulfil (part of) its 

obligaƟons, it will inform Buyer as soon 
as possible. If it cannot deliver the enƟre 
quanƟty ordered, it will be enƟtled to 
make a parƟal delivery or suspend 
performance of the contract and/or 
deliver other equivalent or similar 
products in consultaƟon with Buyer.  

5.4. Unless otherwise agreed in wriƟng, the 
place of delivery shall be the warehouse 
or processing area of Seller, or another 



locaƟon to be designated by FM Group. 
The risk passes to Buyer at the moment 
of delivery or, if transport is to take 
place, at the moment the products are 
handed over to the carrier or leave the 
delivery site for transport, irrespecƟve of 
whether transport takes place from the 
delivery site and whether Buyer or FM 
Group pays the transport costs.   

5.5. Delivery carriage paid will only take 
place if and insofar as FM Group states 
this on the invoice or order 
confirmaƟon.  

5.6. FM Group reserves the right not to 
execute orders if Buyer has not paid for 
a previous delivery within the agreed 
payment period, if Buyer has otherwise 
failed to comply with its obligaƟons 
towards FM Group or if, in Seller's 
opinion, failure to comply is imminent.   

5.7. If Buyer has not taken delivery of the 
ordered products at the agreed Ɵme and 
place, it shall be in default and the risk of 
any loss of quality shall be for Buyer. The 
ordered products shall be at its disposal, 
stored at its expense and risk.   

5.8. However, if aŌer the expiry of a limited 
storage period, which may be 
considered reasonable in view of the 
product type, no delivery has been taken 
by Buyer and the risk of loss of quality 
and/or spoilage of the products, in FM 
Group's opinion, requires intervenƟon in 
order to limit damage as much as 
possible, FM Group is enƟtled to sell the 
relevant products to third parƟes.   

5.9. Non-compliance by Buyer does not 
release it from its obligaƟon to pay the 
full purchase price.   

5.10. FM Group will not be liable for any 
damage resulƟng from non-delivery.  

 
Article 6. Force majeure 

6.1. In the event of force majeure, FM Group 
may dissolve the contract (parƟally) or 
suspend delivery for the duraƟon of the 
force majeure.  

6.2. Force majeure includes in any case, but 
not exclusively, circumstances such as 
internal riots, war, strikes, natural 
disasters, epidemics, pandemics, 
terrorism, weather condiƟons, traffic 
condiƟons such as e.g. roadblocks, road 
works or traffic jams, fire, government 
measures (including, but not limited to: 
sancƟons and anƟ-corrupƟon measures) 
and similar events, even if this only 
concerns the third parƟes engaged in 
the performance of the contract, such as 
a supplier of FM Group or a carrier.  

6.3. An example of force majeure also 
expressly includes the situaƟon where 
FM Group's (main) bank applies or shall 
apply regulaƟons which may have the 
effect that, in the event of the contract 
between FM Group and Buyer remaining 
in force, FM Group's relaƟonship with 
that bank will be broken or may be in 
danger of being broken, this being at 
Seller's discreƟon.  

 
Article 7. Packaging 

7.1. Packaging will take place in the manner 
customary in the flower and plant 
wholesale trade and will be determined 
by FM Group as a good merchant, unless 
the parƟes have agreed otherwise in 
wriƟng.  

7.2. Single-use packaging may be charged 
and will not be taken back.   

7.3. If the products are delivered in mulƟ-use 
packaging (cardboard boxes) and/or on 
durable transport material (trolleys, 
containers, pallets, etc.), Buyer must 
return idenƟcal packaging material with 
the same registraƟon (such as chip or 
label) to FM Group within one week of 
delivery, even if a user fee has been 
charged for it, unless otherwise agreed 
in wriƟng.  

7.4. If returns are not made in Ɵme or, with 
regard to durable packaging and/or 
transport material loaned to Buyer for a 
longer period, are not made within a 



reasonable period set by FM Group, FM 
Group reserves the right to a) charge 
Buyer for the costs thereof and b) 
recover from Buyer any further damage 
suffered by FM Group in connecƟon 
therewith, such as addiƟonal rental 
costs.  

7.5. Insofar as FM Group iniƟally pays the 
return transport costs, these will be 
charged to Buyer separately, unless 
agreed otherwise in wriƟng. If a deposit 
is charged, it will be seƩled aŌer the 
relevant material has been returned in 
proper condiƟon.  

7.6. If mulƟ-use and/or durable packaging 
material is damaged or lost, Buyer will 
be obliged to reimburse FM Group for 
the repair or replacement costs, as well 
as any further damage suffered by FM 
Group in connecƟon therewith, such as 
addiƟonal rental costs.  

7.7. In the event of a dispute between FM 
Group and Buyer over outstanding 
quanƟƟes of transport material, FM 
Group's records shall prevail. 

 
Article 8. Complaints 

8.1. Reports of complaints concerning visible 
defects, including number, size or 
weight, must be received by FM Group 
immediately aŌer discovery, or in any 
event within 24 hours of receipt of the 
products. A telephone report must be 
confirmed in wriƟng by Buyer within two 
days aŌer receipt of the products. Visible 
defects must also be noted on the 
transport documents immediately upon 
delivery.  

8.2. Complaints regarding non-visible 
defects of delivered products should be 
communicated to FM Group 
immediately aŌer their discovery and, if 
the communicaƟon is not in wriƟng, 
confirmed in wriƟng within 24 hours of 
the communicaƟon.   

8.3. The complaints should include at least:  

8.4. a detailed and accurate descripƟon of 
the defect, supported by evidence such 
as photographs or an expert report;  

8.5. a statement of any further facts from 
which it can be deduced that the 
products delivered and rejected by 
Buyer are idenƟcal.  

8.6.   
8.7. FM Group must always be given the 

opportunity to invesƟgate (or have 
invesƟgated) the correctness of the 
relevant complaints on site and/or take 
back the delivered goods, unless FM 
Group has stated in wriƟng that it waives 
its right to on-site invesƟgaƟon. The 
products must be kept available in their 
original packaging.  

8.8.   
8.9. Complaints concerning only part of the 

delivered products cannot be a reason 
for rejecƟng the enƟre delivery.  

8.10. AŌer expiry of the terms referred to in 
paragraphs 1 and 2 of this arƟcle, Buyer 
shall be deemed to have approved the 
goods delivered or the invoice, 
respecƟvely. In that case, FM Group will 
no longer accept any complaints.  

8.11. If a complaint submiƩed by Buyer is 
unfounded, Buyer shall reimburse FM 
Group for the costs incurred in 
connecƟon with the invesƟgaƟon.  

 
Article 9. Liability 

9.1. FM Group is not liable for any damage 
suffered by Buyer, except and insofar as 
Buyer proves that there was intent or 
gross negligence on the part of Seller.  

9.2. Defects concerning any phytosanitary 
and/or other requirements in force in 
the imporƟng country do not enƟtle 
Buyer to compensaƟon or dissoluƟon of 
the contract, unless Buyer has informed 
FM Group of these requirements in 
wriƟng prior to the conclusion of the 
contract.  

9.3. FM Group will under no circumstances 
be liable for Buyer's trading loss, delay 



damage, loss of profit, damage due to 
business stagnaƟon or other 
consequenƟal damage. Should FM 
Group nevertheless be obliged to pay 
compensaƟon for damage, FM Group's 
liability will be explicitly limited to the 
invoice amount, excluding VAT, regarding 
the part of the delivery to which the 
damage relates.  

9.4. Unless expressly stated otherwise, the 
products supplied are intended solely 
for decoraƟve purposes and are not 
suitable for internal use. FM Group 
points out, that in case of misuse, 
consumpƟon, contact and/or 
hypersensiƟvity, the products can lead 
to harmful effects in humans and/or 
animals. Moreover, contact with fluid 
dripping from some products may cause 
damage to certain materials. Buyer is 
obliged to pass on this warning to its 
customers and indemnifies FM Group 
against all claims of third parƟes, 
including end users, with regard to these 
consequences.   
 

Article 10. Payment 

10.1. Payment shall be made at FM Group's 
offices and at Seller's discreƟon:  

a. by payment or transfer to a bank 
account designated by FM Group 
within the period indicated by FM 
Group aŌer the invoice date, or, in 
the absence of a period, within 14 
days aŌer the invoice date, or 

b. by direct debit.  
10.2. Net cash payments on delivery will not 

be accepted. 
10.3. Any bank charges will be charged to 

Buyer.  
10.4. Buyer is not authorised to suspend 

payment of the purchase price or to 
deduct any amount from the purchase 
price without the express prior wriƩen 
consent of Seller.   

10.5. The expiry of the payment term shall 
mean that the buyer is automaƟcally in 

default. FM Group is then enƟtled to 
terminate the contract with immediate 
effect by a single communicaƟon to 
Buyer (express cancellaƟon clause). FM 
Group shall not be liable to pay Buyer 
any compensaƟon in respect of the 
consequences that this terminaƟon may 
have for Buyer.  

10.6. In the event of Buyer's default, FM 
Group is enƟtled to charge 1,5 % interest 
on a monthly basis, or, if higher, the 
statutory interest, from the due date of 
the invoice unƟl the day of payment in 
full. If Buyer is in default, FM Group will 
also be enƟtled to charge any foreign 
exchange loss incurred as a result.   

10.7. A Buyer established in an EU Member 
State other than the Netherlands will 
noƟfy FM Group in wriƟng of its correct 
VAT idenƟficaƟon number. Buyer will 
furthermore provide FM Group, at FM 
Group's first request, with all 
informaƟon and documents FM Group 
needs to prove that the products were 
delivered in an EU Member State other 
than the Netherlands. Buyer shall 
indemnify FM Group against all claims 
arising from and all adverse 
consequences of not or not fully 
complying with the provisions hereof.  

10.8. If payment has to be obtained by 
engaging third parƟes, the resulƟng 
judicial and/or extrajudicial costs - with a 
minimum of 15% of the outstanding sum 
- shall be immediately due and payable 
by Buyer.  
 

Article 11. Retention of title 

11.1. All delivered products will remain the 
property of FM Group unƟl Buyer has 
fully saƟsfied all claims FM Group has or 
will acquire against Buyer in respect of 
products delivered by it, including claims 
in respect of Buyer's failure to fulfil its 
obligaƟons.   

11.2. As long as ownership has not been 
transferred, Buyer may not pledge the 



delivered products or otherwise give 
them as security. In case third parƟes 
seize or wish to seize or otherwise 
remove these products, Buyer must 
inform FM Group immediately.  

11.3. If FM exercises its rights under the 
retenƟon of Ɵtle, Buyer will always fully 
cooperate upon first request and at its 
own expense. Buyer shall be liable for all 
costs incurred by FM Group in 
connecƟon with its retenƟon of Ɵtle and 
related acƟons, as well as for all direct 
and indirect damages suffered by FM 
Group.  

11.4. With regard to products desƟned for 
export, from the moment of arrival of 
the products in the country of 
desƟnaƟon, the property law 
consequences applicable there with 
regard to retenƟon of Ɵtle shall apply. In 
that case, if this is possible under the 
relevant law, in addiƟon to what is stated 
in points 1 to 3 the following applies:  

a. in case of default by Buyer, FM 
Group will be enƟtled to 
immediately take possession of the 
products delivered, as well as the 
co-delivered packaging and 
transport materials, and to dispose 
of them as it sees fit. If required by 
law, this will imply dissoluƟon of 
the relevant contract;  

b. Buyer is enƟtled to sell the 
products in the ordinary course of 
its business. It hereby assigns in 
advance all claims it acquires 
against a third party as a result of 
the sale. FM Group accepts this 
assignment and reserves the right 
to collect the claim itself as soon as 
Buyer fails to properly fulfil its 
payment obligaƟon and, to the 
extent necessary, is in default;  

c. Buyer shall be enƟtled to process 
the products in the normal course 
of its business, whether or not 

together with products not 
originaƟng from FM Group. In 
proporƟon to the extent that FM 
Group's products form part of the 
created item, FM Group will 
acquire (co-) ownership of the new 
item, which Buyer will transfer to 
FM Group and which FM Group 
now accepts in advance;   

d. if the law requires FM Group to 
surrender part of the sƟpulated 
securiƟes on request in cases 
where they exceed the value of the 
outstanding receivables by a 
certain percentage, FM Group will 
comply as soon as Buyer makes a 
request to that effect and this may 
appear in FM Group’s accounƟng 
records.  
 

Article 12. Special guarantees of buyer to seller 

A. (Inter)naƟonal sancƟon measures  
12.1. Buyer guarantees:  

a. that it complies and will conƟnue 
to comply with the sancƟons laws 
of each country applicable to the 
performance of the concluded 
contract and relevant thereto 
("SancƟons Laws");  

b. that it will not directly or indirectly 
sell, transfer, deliver, or otherwise 
make the purchased goods 
available to (legal) persons, 
enƟƟes, groups or (governmental) 
organisaƟons sancƟoned under the 
SancƟons Act, and;   

c. that the obligaƟons set out in (a) 
and (b) of this arƟcle will also be 
imposed on any party to whom it 
resells or supplies goods, which it 
has procured from FM Group.  

12.2. If Buyer does not, does not promptly or 
does not properly fulfil its obligaƟons 
under this arƟcle, FM Group will have 
the right to suspend performance of the 
contract with immediate effect or to 
terminate the contract without further 



noƟce of default. FM Group will not be 
obliged to pay compensaƟon for any 
resulƟng damage on the part of Buyer, 
while Buyer will be fully liable for any 
damage that may arise on the part of FM 
Group as a result of Buyer's non-
compliance with this arƟcle.  
 

B (Inter)naƟonal anƟ-corrupƟon legislaƟon  
12.3. Buyer guarantees:   

a. that it shall comply at all Ɵmes 
with the anƟ-corrupƟon laws of 
each country ("AnƟ-corrupƟon 
laws") applicable to the 
performance of the concluded 
contract and relevant thereto;  

b. that it shall maintain a strict 
prohibiƟon in relaƟon to any offer 
to and acceptance by employees 
or members of Buyer's board of 
any moneƟsable items or services 
such as giŌs, trips, entertainment 
or whatever, to the extent 
apparently intended as an 
inducement to act in a parƟcular 
way in connecƟon with (the 
formaƟon of) a contract;  

c. that it shall not offer, promise or 
give anything directly or indirectly 
to any poliƟcal party, campaign, 
government agency, official or to 
(employees of) public insƟtuƟons, 
state-owned enterprises, 
organisaƟons, internaƟonal 
insƟtuƟons and the like, for the 
purpose of obtaining or retaining 
improper advantage in connecƟon 
with the contract or Seller;  

d. in connecƟon with (the 
performance of) the contract or 
FM Group, that it shall not offer, 
promise, give or accept anything 
from a business relaƟonship, 
unless there is reasonable cause to 
do so and it is reasonable in the 
ordinary course of business and 

otherwise complies with local law, 
and;  

e. that it shall noƟfy FM Group 
immediately if Buyer learns of any 
situaƟon in connecƟon with (the 
performance of) the contract that 
may violate AnƟ-CorrupƟon Laws.  

12.4. If Buyer does not, does not promptly or 
does not properly fulfil its obligaƟons 
under this arƟcle, FM Group will have 
the right to suspend performance of the 
contract with immediate effect or to 
terminate the contract without further 
noƟce of default. FM Group will not be 
obliged to pay compensaƟon for any 
resulƟng damage on the part of Buyer, 
while Buyer will be fully liable for any 
damage that may arise on the part of FM 
Group as a result of Buyer's non-
compliance with this arƟcle. 

 
Article 13. Personal data protection 

13.1. FM Group is enƟtled to make 
idenƟficaƟon data and data regarding 
payment and Buyer's payment 
behaviour available to Floridata, an 
associaƟon of wholesalers in the 
floriculture sector.   

13.2. The data described in paragraph 1 is 
processed by Floridata in a database 
with the aim of obtaining insight 
concerning, on the one hand, the 
markets in which the affiliated 
wholesalers sell their floricultural 
products and, on the other hand, the 
payment behaviour of individual Buyers.  

13.3. Data relaƟng to the sales of ornamental 
plant products is processed in 
aggregated figures, from which no 
personal data can be derived. This data 
is published from Ɵme to Ɵme by 
Floridata, whether or not through third 
parƟes.   

13.4. Data on the payment behaviour of 
individual Buyers is processed for the 
purpose of esƟmaƟng the debtor risk. 
Personal data may be derived from this. 



The data regarding payment behaviour 
is only disclosed by Floridata upon 
special request, insofar as that request 
comes from a wholesaler who is a 
parƟcipant in Floridata and serves to 
limit its own credit risk.  

13.5. If, in due course, the above-menƟoned 
acƟviƟes of Floridata will be performed 
by another party, FM Group will be 
enƟtled to make the above-menƟoned 
data available to such other party, which 
will be bound to the same restricƟons as 
Floridata with regard to such data. 

 
Article 14. Applicable law & disputes 

14.1. All contracts and offers to which these 
General terms and condiƟons apply in 
whole or in part are governed by Dutch 
law and the provisions of the Vienna 
Sales ConvenƟon are expressly excluded.  

14.2. Disputes related to or arising from offers 
and/or contracts to which these General 
Terms and CondiƟons apply can only be 
submiƩed by Buyer to the Dutch court 
having jurisdicƟon in the area where FM 
Group has its registered office. FM 
Group has the right to choose to submit 
disputes to the competent court in the 
area where Buyer has its registered 
office, or to the Dutch court in the area 
where FM Group has its registered 
office.  

14.3. Notwithstanding the provisions of 
paragraph 2, FM Group and Buyer may 
agree to submit any dispute to an 
arbitraƟon commiƩee acƟng in 
accordance with the ArbitraƟon 
RegulaƟons of the Netherlands 
ArbitraƟon InsƟtute, whose decision will 
be accepted as binding by both parƟes. 

 
Article 15. Final provisions 

15.1. In those cases not provided for in these 
General terms and condiƟons, Dutch law 
shall also apply.  

15.2. If and insofar as any part or any provision 
of these General Terms and CondiƟons 

should be invalid under Dutch law in 
connecƟon with a conflict with any 
mandatory statutory provision, the 
remaining provisions of these General 
Terms and CondiƟons shall conƟnue to 
be binding on the parƟes. Instead of the 
invalid provision the parƟes shall 
proceed as if the parƟes, had they 
known of the invalid provision, had 
agreed on a provision corresponding to 
the intenƟon of the invalid provision, or 
a provision that comes closest to that 
intenƟon.  


